THE AGRICULTURAL PRODUCE MARKETS ACT,

[Burma Act XWII 1941, (24th May. 1941.)

Applizalion

ol Ael 1. {7} This Acl shall apply in the liest instance anly o ground-nuts and

collon. but the Government may in sccordance with the provisions of sub-
section [2) apply it 10 any other agricultural produce.
it (2] The Giovernmept may publish in nol lezs than four successive issues
;_||1|1ﬂ|1:-.1:w.-;t.r af !_hr. Gazelte a drall nptification opplying Uhe provisions of this Act fo any
perslice. agricultural produce ather Lhan ground-nuls or coflon.  After such  publica-
tiom the draft shall he lnid hefore bath Chambers of the Union Parliament
which may cither confirm or reject it
IT the drafl is confirmed by the Union Parliament it shall be published
as a watifieation and thereupon the provisions of this Act shall apply o the
ngricullural produce specified in the notilication.
Tahii i 301} In this Act, unless Lhere is anviling repugnant in the subject or
conlext :

—

(a] * Commitlee ™ means o Markels Commiltee esinblished under
seclion 5 ;

() “ prower of ngricoltural produce ™ includes a person who  prows
agriculiural prodece cither himself or throwgh the apency of a
tenant or servand. or o persan whose main income 15 derivad
from rents or from lean repayments in the form of produee.
bul dees net include o dealer or broker in agricultvral produce
althongh he may also grow soch produce

() “notified area ™ means an ares nolilied under gection 4

(1 “notificd agricultural prodoce ™ means such agricaltoral prodece
a5 b5 nodificd under section 10

fed ™ preseribed ™ means prescribed by the rules or the bye-laws made

| under 1his Acl:
' (f1 * repolated markel™ means a markel esighlizhed under sectian 5.

(2} If 4 queslion arises whether any person i5 or is not a grower of
agricallural prodoce Tor the purpose of his Act. the decision of the Depuly
Cammissioner al {be diztricl in which the person permanently resides shall be
final.

Mol L 3. 41} Subject to the provisions of seclion 1, the Government may, after
af intenlicn  conselling such local authorities as it may decm necessary. or wpon a

il exerclsing = : i & d W .
;.,,u_.,..,-.,,,-,,“"" representation made by local interests. hy notification. declare its intention to

i provide for the beller regulalion of the buying and selling of agricultural
liz19e and . - ' i i x =

it peuthece of soch Kind and in such area as may be specified in the nolificalion.
mealineal (21 Buch nolification shall siate that ahjectionz or suggestions which may

araclecer i + i Al - o % 3 X
D ecited  be received by the Government within a period specified in the nolification

area, will be considered by it
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4. Aller the expicy of the [!-L'Fii:ld 5]‘.||.‘:|:i|'ii:|_| in fhe molilication gnder ].'I|.'I.|."|l_.:|1|r.|||
sectlon 3 and after considering such objections and suggestions az may huve ::L__“_:_"’I:"'d
heen received, the Governmensl muy. by notification, declare any or all af the
agricullural produce specified under section 3 1o be nolified sgricultural
privduce and Lhe area specified under seclion 3 or any portion thereaf to he
a notified area [or the porposes of (his Act in respect of such notified

agricultural produse.

5. 01 The Government shall, afier the issue of the nodelicasien under "-“tl‘::"nfl:"
LIS

section 4, extablish a Markels Commitize for every notified arey. Markels
121 [t shall Be the duty of the Committee 1o enforce Lhe provisions of e itiee.”

thiz Act and the rules and bye-laws made theremmder in soch nolilied area and.

when so required by the Covernment. o establish o markel or markeis

ther ein, praviding for such facilitics as the Government may feom time to

time direct for the purpose of regulating the purchase aml the sule of the

nolified sgricultural produce.

f. (I} From the date of ke astablishment of wny market under section Py nBishili
5. or from such later date as may be specified. no person shall within the :r_lf'"tlil':ﬁ'rﬂﬁ
nalified area set up. establish. or continue any place for the sale, or any place |if1.:'r,:. 5
for the purchase. of the notified agricullwcal produce except under o licence
pramled by the Government or by ils auwthorized apent and except in
dceordance with the provisions of his Act and of the roles and hye-laws madle

thereunder and the condilians specificd in the licence.

taplimativn.—{A1 A person shall not be deemed o sel up. establish or
conlinue, & place for the sale of agricullural produce

ferd if he sells anly the agricultural  produce  resolting  from  his
aclivities s o grower of agricultural producs. or

() 1F he sells agricultural produce by retail in quantities not exceeding
those prescribed. or

(c) il he establishes or maintaing & warket for such retail sale of
agricultural produce,

L) A persan shall nol be deemed Lo st up, establish or continue a place
for the purchase of agriculiural produce il he purchases agriculluzal produce
for his privale use and in quantilies not exceeding thoss preseribed.

(21 A licence wnder subssection (f) for (ke sale of notified agricolueal
privtluce within the notified area bul oulside a reaulated markel shall pot be
refused to an wpplicant who has slored within the notified area a lirger
quentity of notified agricoltural produce than such  ninisium as may be
prescribed by a rule if he underiakes—

Lok to sl umder the licence .

(i) only notified agricubiural prodoce. which he has shored within
the notilied wren. and

Gil) anly at the place where he has stored il and .

(i1} only in quuniities not less than those preseribed by a role, wnd
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th} 1o employ for the purpose of such sules only brokers. weighmen,
© mensurers and sueveyoes wiho are licenseal by the Commiltee to
act as such- ; -

i1} For breach of any aof ~ thé conditions  therenf  the Government may.
an the report of the Caollector of the districl or of Lhe Committee, and alter
such enguiry as it may deem (it cancel or suspend any licence granfed under
sub-section /). z

(/1 Every Committes shall consist of fen memhers.  OF these five shall
he elected by the growers of notified apricultural produce within the nofified
area in sueh manner a5 may he prescribed. one ghall be a member nominated
hy the Government. one shall be elected by the District Council of the district
in which such nalified area is situated. ane by the Municipality, if any. ol the
notilied pres. and the remainder shall be elecled by (raders in the notified arca
in such manner as may be prescribed.

{2} In the event of any or all of the constituent bodies refusing ar
Failing to eleck members lhe Government shall nominate the nwmber of
members requirei (o represent the respective inleresls and make up the total
ni len.

(3} Fvery member shall hold oflice Tor a period of three vears froni the
dule of his election or naminalion as the case may be.

(4} Every Commities shall eleet ane of its members In be its Chairman.

. Every Commitlee shall be o body corporate under such name a2s Lhe
Covernmenl may specify in e notilication establishing it. and shall have
perpelual succession and a common eal. and may soe and he sued in ifs
corparate nume. and shall he competent 1o scquire and hold property, hath
movahle and immovable. to lease. sell or otherwise transfer any movahle or
immavable praperty which may have become vested in or been acguired by it.
and to contract and do all other things necessary for the purpese for which it
is cslahlishad

Provided thal ne Committes shall pzemanently transfer any immovable
preperty except in purstance of a resolufinn passed al a meeting by a majority
of three-faurths of ils members and that such transfer shall be subject to the
gapclion of the Crovernment.

g, A Commitles may appoinl three or maore of its members 1o form a
sub-connmitice ar a joint-commitles with any other Comaitiee for the conduct of
mny work. ar o repart an sny mitller, o7 may defegate 1o any ane or mote of ils
members such of iis powers or dutics as it may think Al for a particular
purpnse ar lime.

10. {1} Subject 1o such rules as may e made by the Government in
thiz bekalf. a Committee mav employ such ollicers and servanls as may be
necessary for the manngementl of the market and may pay such afficers amd
servants such salaries as it may think Ot and shall have power Lo conirol and
punish them. A Commitles way also provide for the payment o its officers
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< and E:I.".-'-&nli of. such leave .Jlluw:-.mcu:ll, rr:nslmu, “m[u:[]{::l e L(Jmnﬂjgluu.j,‘ll:
wllowahges gs it may think prepey i aml. may contribute to any provident
fund whu:h may be established for the ‘benefjt of such afficers and servants.
. Jd2) A Committee shall, in the asc Lol any officer or servant of Lhe
f'F‘rﬂT“mﬂfl which it employs. pay the f'ﬂ'-‘trmlt:nl such congributivn towards
P::.nh:lun “and Jeave allewunces of such officer or secvant as TIH-I.].-' ke payabie

under the fules or régulations in thal behalf in force for the time being.

11. (i) Every contruct enterad into by g Committee shall be in writing
and shull be signed an belialf of the Commillee by the Chairmen and two
other members thereaf.

[2) Mo contract ather than o contract executald us pravided in sub-
section (1) shall be bindiog an a Canmites.

12. {1) All moneys received by a Committes shall be paid into g fund
ta be culled the " Markels Committee Fund ™ all expenditure incurred by
the Comymittes under or for the purpeses 6F this Act shell be defrayed omt of
the suid Tund . and wny surplus. remainiog afler such expenditore has heen
mel, shall be invested or disposed of in such manner as may be preseribed in
this behalf.

{2) Every Commiltzz shall pey 1o the Governmenl. ayt of its funds. the
cost of any special or additional stall  employed by the Govermmenl in

connection with the Commiltes for giving effect Lo the provisions of this Act in-

Lhe notified area concerned.

() The Government shall determine the cost of such special or additional
stalf und shall, where the stall is employed For the purpases of more than one
Committee. apportion such cost among the Committees concerned in such
manner as it thinks hit.  The decision of the Government delermining the
amount payahle by any Commillee shall be final.

1
13, Auhject o Lhe provisions of section 12, the Markets Committee
Fund shall e sxpended for the following purpases only (—
(i) the acquisition of a sile for the market
{ii) the muintenanse and improvement of the market ; _
2 (iii) the construetion and repair of buildings which are necessary for
the purpases of sich market and for the healih. convenience and
gufely of the persons using 1L 3
(iv) the provision and maintenance of stundurd weights and  mepsures;
tvl the pay. pensions, lewve allowances, gratuities, compassionate
ablowaness and cantributions towands leave allowances, pensions
or provident fund of officers und servanls employed by the
Coammilice
(vi} expenses of and incidental to elections and meetings;
(vii) the puymznt of Inferest on [oans that may bhe raised for the
purpoges of the marker and the pravision of 4 sinking fund in
respect of sech loans .
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{vii) the collection and dissemination of information regarding all
matters relating o crop statistics and markeling in respect of
the nolilied agricultural produce :

fix) propegands in favowr of apricollural improvement and Uhrift ;

(x) the comstruction. repair and muintenance of means of communici-
tion which are wseful for the purposes nf development of a
market or for the convenience and safely of the Fersons using il |

fxi} providing comforts and facilities. such as sheller, shade. parking
accammudalion ard water, for the persons. dravght cattle and
pack animals coming to & market, and similur other purpases ;
and

(xiil with the previcws sanclion of the Government. any other purjiose
which is caleulated 1o promote (he gensral interest of the market.

14. Mo trade allowance, nther than aa allowance prescrthed by roles or
bye-laws made under this Act, shall be made or received in o notificd area by
ATy person in any lrunsaction in respect of any notified agricultural  produce.
and  no civil Court shall. in any suil or procesding arising out of any such
transaction, have regard 1o any trade allowance not so prescribed.

B5. {J) Every Committee may, with lhe previous sanclion of the Govern-
ment, raise the money required for carrving oot the purposes for which it is
established on the securily of any properiy vesied in and belonging to the
Commitice.

(2} A Committee may. Tor the purpose of meeting the initial expenditure
om lands. huildings and equipment required for establishing a markel, oblain a
loan from the Government.

(31 The conditions under which sueh mogey or loan shall e raised wnd
the time within which the szme shall bBe repayable shall be subject to the
previous sanclien of the Govarnment.

16. (1) I, in the opinion of the Government. a Committee s nol com-
pelent o perform. or persistently makes default in performing. the dutics
impased on it by or under this Act, or exceeds or abuses ils powers. the
Ciavernmenl mey, by notilicafion, declare such Cominitiees o be incompetent
or in default or to have exceeded or abused its powers. as the case may be.
and  may supersede it provided that belore jssuing o notification under Lhis
sub-section, the Government shzll give a reasunable apportunily (o the
Commiltee for showing cawse against the proposal and shall consider the
explanations and objections. if any, of the said Commitles,

{2) Opon the publication of a notification  vader  sub-scction 1)
superseding a Commities the following consequences shall ensue. namely «-

{a) all members as well as the Chairman of the Committee  shall, a5
fram the date of such publicaticn. be deemed {0 have vacated
theic oflices ;

o ———
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() the Government may. at its discretion. by order, cither constitule
aonew Conunillce under section 5, or make such Arcangentenls
for the carrying oul of the functions of Lhe Committee. as it
may think fil .\ and

{ed all the assets vested in the Committes shall, subject o all ity
liabililics. vest in the Government.

(3} An order under clause (5) of sub-section (2) shall have the elfect of
transferring all the assets amd liabilities of the Commilies, as on the date of
such order, lo the new Committes constituted under section 5 or (o the person
ar persons. if any, appoinled for carcying oul the functions of the Committes.
s the case may be.

4] TF the Governmenl does nol pass an order ynder clanze (b} of sub-
secton (2) it shall transfer all the assets of the Commiltee which remain after
satisfaction of all its labilities to the Tocal authority within whose jurisdiction
the notified areu is situated, or if 1here is more than ane such Loeal authority,
to each of such authorities in such preportion as the Government niay
determine.

(3} Any local authority to which any assels have been transferred under
sub-section 4) shall employ such assels for an abject of fublic utility in the
notified area.

I7. Whoever, in contravention of this Act. scis up, establishes or con- pemattivy

tinues any place for the purpose of purchuse or sale of agricultural produce,
or vialales the conditions under which he has been allowed to set up. establish
or continue any such plice for the purchase or sale of agricultyral produce,
shall, on canviclion by a Mugistrate, he punished with fine which may extend
ta five hundred rupees. and, in case of a conlinuing breach of the provisions
of section &, with fine which muy extemd 1o one hundred rupees for each day
afiei the first during which the breach continues.

"18. (1) The Government muy. for any notified area or areas, make rules puus,
congistent with this Act for currying out all or any of the purposes thergof.

{2) In particular, and withaul prejudice to the generality of the faregoing
power, such rules may provide for or regulale—

5 (i) the maxima and minima under section § :

(i} the election and nomination of members of o Committee, the
manner of election. the prepiration and revision of lists of
volers [rom time o time. and the payment of all expenditure

3 In connection with, or incidental ta. sugh eleclion @

fiii) the clection of the Chairman of 1 Commitlee and the term of ;
his office ;

{iv) the flling of casual vacancies in the aoffice of Chairman or
member of 0 Commillee

(v} the powers to be exercised by a Committee ;

(vi} the management of markels and ihe prescribing of fees by a

s Committee and. subject to the provisivas of this Al the colleg-
tion and disposal of such fees ;
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(vii) the issue. by a Commitlee. of licences (o brokers. weighmen,
Medsurers. surveyors, warchauscmen. and olher persons wsing the
mwiatkets, the form in which, and the conditions wnder which.
such licences shall be isseed. and the fees 1o be charped for
such licences :

(viii} the place or places at which notified apricultural produce shall be
weighed or measured, and the kind and description of the scales,
weights and measures to be used within the nolified grea :

{ix) the periodical inspection, verilication and correclion of all scales.
weights and measurcs in use within the notified area ;

{x) the trade allowances which may be made or received by any person
in any transaction in any nolified agricultural produce in the
notilied area ; .

(il the provision of facilities for the selllement of any dispule
between a buyer and a sellier of notified agricultural produce or
their agents. including dispules regarding the quality or weight
of the produce. allowances [or wrappings. dirt or impurities
and deductions from any causc ;

{xii) the prohibition of hrokers from acting in any transaction an hehalf
af both the buyer and seller of a notified agricultural produce :

(xiii) the provision of accommadation for the storage of any notified
agricultural produce brought into markets and the charges to he
levied therefor :

(xiv} the preparation of plans and estimates {for works proposed 1o be
constructed partly or wholly at the expense of a Commillee,
and the grant of sanclion to such plans and estimales :

(av) the form in which the accounts of & Committee shall be kept ond
the publication of such accounts .

(xvi) the preparation amd submission for sunction of (he annual budget
and repert and returns o be furnished by a Commiltee

(xviil the investment and disposal of anv surplus funds of a Committes ;

(xviii) the time, place and manner in which the maney iz to he paid
to the seller ;

(x1x]) the manner in which auctions shall be conducted and bids made
and accepted in any market @ and

(xxd generally for the guidance of Committces.

(£} Any such rules may provide that any confraventjon thereof or of any
of the conditions of any licence issued thercunder shall, on conviction by a
Magistrate, be punishable with fine which may cxtend lo two hundred TUpess.

(4) All rules shall be made afler previons publication and shall, when
made. be laid before both Chambers of the Union Pacliagpent at least ten dave
before the end of a session. -

(3} 1f both Chambers of the Union Parliament agree in the same or the
following session in making any modification in nny rule or agree that the
rule should not be made. the role shall thereafier have elfect only in such
maodilicd form or shall he reseinded. a5 the coze may be-
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19. Subject to any rules made by Government under e preceding section fye.jaws.
amd with the previous sanclion of the Deputy Commissioner of the districl, a
Committee may, in respecl of 4 market under its management. make hye-laws
for the regulation of the business and the conditions of racling thercin and
may proyide (hat contraveation |herzof shall. on conviction by a Magisirate,
be punishable with line which may extend 1o [ilLy rupess,

20. {1) No offence made punishable by this Act or any rule or bve-law oo o
muile thereunder shall be dried by a Court inferior to that of 3 District ofences.
Magistrale or a Magistrale of the first cluss.

{2) All fines recovered from an offender shall be pid 1o the Committes.

14) Prosecutions under this Act may be instituted by any person duly
authorized in writing by the Committee in this behalf.

21. All sums due From & Commitiee to the Gaverment may be recovered Becovery of
in the same manner a5 arrears of land-revenye. LIS b

i



