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& THE SALF OF GOODS ACT,
[IMBA Act THT, 1930.]  (1st Jaly, [930))
) CHAPTER I.
PRELIMINARY.
1. * * ¥ EE
Definitions. 2. In this Acl, unless there is anything repugnant in the subject or
coflext, -

(1) buyet ™ means a person who buys or agrees to buy goods ;
2) “delivery ™ means voluntary lransfer of possession from one
¥
person to anoiher :
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goods are said Lo be jn a “deliverable state™ when they are in such
sfate that Lhe buyer would under (he contract be bound 1o take
delivery of them ;

“document of litle to goods " includes a bill of lading, dock
warrant, warehouse keeper's certilicate. wharlingers' cerlificate,
railway receipl, warrant or order for the delivery of goods, and
any other document used in the ordinary course of business as
proof of the possession or control of goods or auihorizing or
purporling to suthorize, either by endorsenent or by delivery,
the possessor of e document o transfer or recejve poods therehy
tepresentetd |

“Fault " means wrongful act or default ;

“foture pods ™ means goods to be manufactured or produced or
acquired by the seller alter the making of the coptract of sale ;

“poods " omeans every kind of moveable property other than
uctionable claims and money; anmil inchules stocks and shares,
prowing crops, grass. and things attached to or [orming part of
the luml which are sgresd (o be severed before sule or under the
contract of sale ;

o person is said 1o be “insolveni” who lias ceased (o pay his
debts in the vrdinary course of business, or cannot pay his debis
as they become due, whetler he las commilted an uct of
insolvency or not ;

“mercantile agent ™ means o mercanlile agent having in the
custumary conrse of business as such agent authority eillier to sell
eooels, or Ly consign poods for e purposes of sale, or (o buy
Lomds, or fo raise money on the security of poods ;

“price ™ jeans Lhe money consideralion for o sule of ooy ;

U oproperty ' means the general properly in goods, and not merely

i special property ;

" guality of goods ™ includes their state or condition
* selfer ™ meuns a person who sclls or dprees (0 sell poods ;
" specific goads " menns poods identified and agreed upon at ihe

Lhie @ contract of sale is made - and

cipressions used but ool defined in this Act and defined in (he

Contracl Act, have the meanings assigned (0 them in that Act,
i conlract For the sale of poods being a contract within (he
meaning of that Act.

3. The unrepealed provisions of the Conlract Act. suve in 0 far os they
are jnconsistenl with the express provisions of (his Act, shall continue (o apply
lo conlructs for the sale uf poods,

Applleadion
of pn:;n'fu'ic-nl
wl Contract
Ael,
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CHAPTER 11I.
ForMATION OF THE CONTRACT,

Canmtract af Sale.

4. (1) A confract of sale of goods iz g contract whereby (he seller (ransfers
nf agrees o teansfer the property in goods to (e buyer for a price.  There may
be a contract of sale between one Pur-owner and arother,

(2) Acontract of sale may he absolute or conditingal,

(3] Where under n contract of sale the properly in the poods is transferred
from the seller 4o the buyer, the contract is called u sale. bul where the (ransfer
of Lhe properiy in the paods is (o take place at & Twture time or sohject 1o
soime condition Lhereafter to be Tulfilled. (e vontracl is called an apreement
e =zell.

{4) An agreement (o sell becomes 1 sale when Lhe fime elapses or 1he con-
ditions are Fulfilled subject 10 which (e properly in the goods s to be
transferred,

Formalities of the Contract.

5. 012 A contract of sule is made by an alfer o Buy or sell goods for a
price and {he acceplance of such offer.  The contract may pravide for the
immedinle delivery of (he eocds or immediate payiment of (he price or Loth,
ar for the delivery ar payment by instalments. or Lhat the delivery or payment
or Both shall be postponed. b

{2} Subject to the provisions of any law Tor the time being in foree, o
cantracl of sale may be made in writing or hy word of mouth, or parlly in
wriling and partly by word of mouth, or may be implicd from the conduct of
the parties.

Siehiect-tHatfer eif Contracy.

. (1} The poods which form (he subject of 2 condract of cafe may be
cither exisling goods, owned or possessed by the seller. or Tuture ponds.

{2} There may be a coniract for fhe sile of poods the acoarisition of
which by the seller depends HPOn a contingency which may or may not
happen.

(1) Where by a contract of sale the sclfer rrpocts (o effect a present sale
of luture goods, the confract uperatek as an agreement to sell the zails,

7. Where there is a contract for the sale of specific poads, the contract
i5 void il the goods withaut the knowledge of the saller have, at the fime when
the contracl was made, perished or become 80 damaged as no longer in answer
to their description in the contract.

B. Where Lhere is an agrecment to sell specific gands, and  subsequently
the ponds withaut any faylt on (he part ol the seller or buyer perish of beocome
so damaged a5 no longer to apswer 1o their description in the agreemant
hefare the risk passes to fhe buyer, the pareement is therehy avoidedl.
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The Price,

9. {f) The price in a conlraclt of sale may be fixed by 1he contract or
may he left (o be fixed in manner thereby agreed or may be determined by the
course of deiling helween the parlics.

(2} Where the price is nol determined in accordance with the Foregoing
provigsions, the hoyer shall pay the seller a reasonable price.  Whal is a
reasonubile price is o guestion of fact dependent on lhe circwmstances of each
parbicilar case.

ML (1} Where thers is on agreement (o sell poods on the lerms that the
price is to be lixed by the valuation of a third parly and such third parly
cannot or dees nol miake such valuation, the agreement is thereby avoided :

Provided (lat, if (he gomls or any part thereof have heen delivered (0.
and approprinted by, (ke buyer, he shall pay a reasonable price thersior.

(2) Where such thind party is prevented from making the valvagion by
Lthe fault of the seller or hayer, the party not in fanlt may maintain 4 suil for
dimages aguinst the pagly in Eaull

Cepelfefonx el B areamiics.

11, Unless a different iutention appears from the terms of Lhe contract
slipulateons as o time of povmenl sre nof deemed (0 ba of the essence of a
cantract of sale.  Whether any other stipulition as o time §s of Lhe essence
of the contract or nol depends on the leoms of the contract.

Ascer bain-
menl g
price.

.:'Lgri:cnwn-!
l5x 8411 2l
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12 (1) A stipulalion in a contract of sale with refereoce o goods which
are the subject thereof may be a condition or a warranty.

(2] A comlilion s 2 stipalalion essential 1o the main purpose of the
contrisct, the bresch of which gives rise to n right 1o {reat the conlract as
repudinled.

(1} A warrandy is a stipulation collateral 1o the main purpose of ke
cpniract, the breach of which gives rise to o claim for damages but not (o a
right Lo reject the goods and {reat the contract as repudiated.

(4} Whetler a stipulalien in a contract of sale is a copdition or a
witranly depends in each case on the construction of (he contract. A stipula-
tion may be a comdition, though called a warrnnly in Lthe contract.

15, (1) Where a contract of sale is subject (o any condition (o be
fullilled by the seller, the buyer may waive 1he condition or elect 1o treat the
hreach of the comdition as a breach of warranty and not ss a pround for
treating the contriuct as repudinted,

(2 Whers a contract of sele is not severable and the huver has aceepled
the gomds or parl thereof, or where the contract is lor specific goods the
properly in which has passed to the buyer. the breach of any condition lo be
fulfilled by the seller can only be trealed ns a breach of warranly and not as-
i grouml Ter rejecting the goods and treating Lhe contract as repudiated. unless
there gz o term of the contract. express or implied, 1o that elect.

1)

Lol fon
and war-
Tl

When comli-
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(3} Nothing in this section shall alect the case of any coemdition of
warranty fulfilment of which is excused by law by reason of impossibility oc
oLherwise.

Tmplic:d 14, In a comtract of sale, unless the circumstances of the confrect are
:;"f:;*lll“lr‘;il"ﬂ such as to show o diTerent intsnijon, there jz—
elc. ; (ab an implied condition on the part of the seller that. in the caze of a
sale. e bius a right 1o sell the goods and (bl in the case of an
agreement to sell, he will have a right to sell the goods 2t the
time when the property iz ta QeSS
(h) an implied warranty that the buyer shall have amd Bnjoy quict
possassion of (he goods
{ch an implied warranly that the goods shall be free from any charpe
o encumbrance in favogr of any bhird party not declared or
known o the buyer hefore or at (he time when the contract s
rrkacle,
Bale by ele- 15. Where there is a conlract for the sale ol gonds by description, thers
scriptfon. 15 it implied condition that the powds shall correspond with the description :

il il the sale is by sampls ns wel] as By description, it is not sulficient {hat
the bulk of the goods corresponds with (e sample if the goods do nol also
carrespond with the deseription.

i 16, Subject 1o the provisions of this Act and of any other law Tor the
fruphed com- ; . ; " . i
ul;tl,L,:,:-m ag Lo fEmIE bemg it Toree, there i5 nn implicd warranly or coodilion a5 o the

qmalify or guality or fitness for any particular purpose of goods supplied under a contract
=3
Ao of sale. except as follows 1—

(1) Where the buver, expressly ar by implication, makes known to the
seller the particwlar purpose Tor which the gonds are required, so
4z 10 show thal the buyer relics on the ssller's skill of judgment,
and the goods are of a deseription which it is in the caurse of the

', seller’s business to supply (whether he is the mantfacturer or pro-

ducer or nat), there is an implicd condition that the goods shall
he reasonably fit for such purpase :

Provided  (hat, in the case of o eantract for the sale of a specified
article nnder its palent or other frade tame, there is no implied
collilion s to ils fitness for any pariicular purpoge.

(2} Where goods are bowght by description from the zeller wha deals in
eamds ol that descriplion (whether he is the manufuciurer or
rroducer ar nat), there js an implied condition that the poods

1 shall be of merchantable qualify ;

Provided that, if the buyer has exaietned the goods, there shall he
ua implied condition as reaards defects which such examinalion
vaght te have revealed.

{3 Aw implied warranty or condition as to quality or filuess for a par-
ticelar purpose may be annexed by tha usags of trade.



i

Yale of Lrewndy, 143

(4) An express warranly or condition does not megalive a warraniy or
candition iwplicd by this Act vnless inconsistent therewith.

17. {1} A coutract of sale is a contract for sale by sample where there
15 3 term in the conlruct, express or implied, {o that effect.

{21 In the case of 4 conlruel Toar sale by sample there i3 an implied
condilion

(rrd Lhat the hulk shall correspond with the sample in quality;

G thal the buyer: shall have a reasonable opportunity of comparing
the bulk wilh the sample ;

(e} that the goods shall Le free from any defect, rendering them un-
merchaslable, which woull nol he apparent on  reasonable
exiiminilion of the sample.

CIHAPTER Il

Ervreres oF Tur ConTsact.

Fransfer of Peoperety ax between Seller amd Brover.
8. Where there is a contract for the sale of unascertained goods,

na property in the goods is translerred o the buyer unless and walil the geeds
are ascertuined,

19. (1) Where there is a contract for the sale of specific or ascertained
goads the property in them is {ransferred 1o the buyer at such time as the
parties (o the condract intend it (o he transfereed.

(2) For the purpose of ascertaining Lhe intenlion of the partigs regard
5I_1:LIE be had 1o the terms of the contract. Lhe ennduct of the parties and the
crremistynees of the case,

(it Unless a dilferent intenlion appears, the rules contained in sectivas
20 to 24 are rules for ascertaining the inlentiom of the parties ws to Lhe
lime at which the property in the gaods is 1o pass tr the buyer.

0. Where there is un unconditional contract for the sale of specific goods
ina ddlit"-ir'rlh]a state, Ihe property in the goods passes to the buyer when the
contract 15 made, and it iy immaderial wheiher the time of payment of the
price or the time of delivery of the roods. or both, s postponed,

: 21, Where there is a condract for the sale of specific aoods nnd the seller
is i_munrl (o do something tw the gemds for the purpose of pufting them inlo a
deliverahle stale, the property does not pass wnlil such thing is done and the
buyer has notice thereof.
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11 Where there is o contract for the sale of specific goods in g deliverzhle
stale, hut Lhe seller is houmd 1o weigh. measure, 1est or do some ofler act or
thing with reference to the goods far the purpose nf ascerfaining the price, the
property dues not pass until such act or thing is done and the buyer has nolice
Lhereanf.

23 1) Where there is a contract for the sale of wnaseettained or fuluze
goods by description and goods of that description and in a deliverahle stare
are wnconditionally appropriated to the contrpet, eithar hy the seller with the
ussent of the buyer ur by the buver with the assent of the seller, the property
in Lthe goods herenpon passes 1o the buyer.  Such assent may he sxpress or
implicd. and may he given either hefore or after the appropriation is made.

(2} Where, in pursuance of the contract, the seller delivers the gands o
the buyer or {0 a cagrier or other hajles (whether nameil by the huyer vr not)
fer Lhe purpose of transmission to (he buver, und duves not reserve the right oof
dispozal. he is deemed to have unconditionally appropriated (he goods g the
comlract,

M. When poods are delivered to the boyer on approval or * on #le or
returnt ' or other similar terms. the Property therein passes to the huyer—-

frh when he signifies his appraval or acceplance (o the seller or doces
any other act adopting the tranzaction ;

() B he dues not signify his approval or acceptance to the seller hut
relains the goods without giving notice of tejection. then, if a
time has been fixed for 1he return of the goods, on (he expiralion
of such time, and, if no lime has been fixed, on 1he sxpiration of
a reasanable time.

25 01y Where there is a contract for the gile of specific goods or where
gnouds are subscquently appropriated o the contract, the seller may, hy the
teems of the contract or appropriation. resarye the right of disposal of the
goods il cerlain condilions are  fulfilied. In such cass, notwithstanding
the delivesy of the poods to the huyer. or to o earrier or other hailes for Lhe
purpose of (ransmission {o the buyer, (he Property in the goods does not pass
lo the buver wntil the eonditions imposed by the seller are fulfilled.

[2) Where apuods are shipped and by the bill of Jading the goouls are
deliverable do the order of the sefler or hia mgent, the seller is prima facie
deemed 1o reserve the righe of disposil,

(3} Where the seller of goods draws on the buyer for the price ind
tramsmits the bill of exchagae and  bill of lading ta the buver together, to
Stbure acceplance or payment of the bill of exchenge, the buyer is
bound to return e hill of lading if he does ot honour the bill of exchange.
il if he wrongfully retaing (he hill of lading the property in the poods does
nal pass @ him.
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6. Unless olherwise sgreed, the goods remain at the seller’s risk il
the property therein is translfereed 1o the buyee, but when the property therein
i5 transfecred to the buyer the goods are at the buyer's risk whether delivery
has been tade or pot :

Provided that. where delivery has been delayed throngh the faule of either

buyer ur geller, the gowds are at Lhe risk of the party in Faull as regards any

loss which might not have oceurred but for such faull

Provided also that fothing in this section shall allect the dutics ur
liabilities of either geller of buyer as a bailee of the goody of |he wlhier party.

Tranzfer of Tidle,

271, Subject o the provisions of this Act gl of any other Taw Fog the
fime being in force, whers goods are sold by a person who iz not the awner
thereof und who dues sot sell them wieder Lhe awlharily or wilh the conssnt of
the owner, lhe buyer sequires no belier ttle o the pounks Lthan the seller hue,
unless (he awner of the pouds iy by Bis conduct preciuded from cdenying the
seller’s wihoritly (o sell

Provided that, whers 2 wercantile agenl is. will the consent of the nwner,
in possession of Lhe geods or of a decument of titde (o the roads, any gale
made by him, when petige in the vrdinary conrse of husiness of 2 mercantile
agent. shall Le as valid as if he were sxpressly authorized by the owner of the
goanls to make the same ; provided (hat the buyer sels in good Taith and has
w0l at Lhe time of the conlract of sale notice that the sieller lias mist u|||h:|||'l'5.'
o sell.

8. If one of zeveral joint vwaers of goeds has the sole possession of
them by perwission of (heco-owners. ihe property in the pomls is Lraonsferred
o #ny person who buys them of such Joint owaer in gomd faith and has nat
Al the lime of the contract of sale notjce that the seller has mut authority (o

'5=:EJ.

i
28, When the seller of goods has oblzined possession Lhereof under o

contract voidable under seciion 19 or section 19A af the Cuentract Act, but the
contract has nat been rescinded at the tine af e sile, the Buyer acquires g
good title 1o the goods. provided he buys them in good Faith asd without
nolice of the sellee's defzct of title.

M. (1) Where a person, having sold goods. continues or is in POsSCES 00
of the goads or of the documents of litle to the goods, the delivery or Lransfer
by that person. ar by a mercantile ageat acting for him, of the goods or
documents of title under any sals, pledge or other dispusition thercof to any
FELSDI Fecoiving the same in good faith and without notice of (he Previong
sule shall have the same eifect as if the Person making (ke delivery or (ransfer
were expressly authorized by the owner of the goods to make (he same, .

() Where a person, having bowght or agreed to buy powds, ohiains, will
Lthe consent of Lhe seller, possession of the gowds vr the documents of (il to
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24 Fale of Goods.

the goods. the delivery or fransfer by thal person, or by a mereantile agent
acting for him, of the poods or documents of Litle under any sale, pledge or other
disposition thereof to any person receiving the same in good [aith 2ad without
notice of any lien or other right of the original sefler in respect of the poods
shall have efect s if such lien or right did not exist.

CITAPTER IV,
PERFORMANCE of THE CORTRACT.

M. Tt is the cuty of the seller o deliver 1he ponds and of the boyer to
secepl nnd pay for them. in sccordance with {he tecms of the contract of sale.

32. Unless otherwise agreed, delivery of Lhe poods and payment of the
price are concurrend conditinns, that is to say, the seller shall be ready and
willing to give possession of the poods (o the buyer in exchange For the price.
and the buyer shall be ready and willing Lo pay the price in exchange [or
possession of the goods.

33 Delivery of goods sold may be made by doing anything which the
[rarlies agree shall be treated as delivery or which has the efect of pulling the
aoads in the possession of the buver or of any person aulhorized to hold them
an hig behalf.

M. A delivery of part of goods, in propress of the delivery of the wholbe,
has the same effect, for the purpose of passing the property in such goods, as
a delivery of the whole ; but & delivery of part of the poods, with an inlention
of severing it Erom  the whole, dogs not operate as a delivery of the
remainder.

35, Apart from any express contract, the seller of goods is not bound to
deliver themy until the buyer gpplics for delivery-

36. (1} Whether it is for the buyer o fake possession of the poods of
for the seller 10 gend theny fo the buyer iz a question depending in cach case
on the contract, express or implied, Between the parties.  Apart from any such
contract, goods sold are {o be deliverad at the place at which they are at the
time of the sale. and goods agresd (o be sold are to be delivered al the place
at which they are al {he time of the agreement o sell, or. if not thes in
existence, it the place at which they are manufactyred or produocerd. _

(2] Where under the conlract of sale the seller is bound Lo send the poods
Lo the buyer: bul no time for sending theni is fixed, the seller is bousmd 1o send
them within a reasanable lime,

(3] Where the goods at the time of.sale are ia the possession of a third.
person. there is no delivery by seller 1o buver wmless and until such third
person acknowledges fo the buyer that he holds the goods on his behalf

Provided that nothing in (his section shall afTect the operation of the
issue of fransier of any docement of title 10 poods.
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(4) Demand or lender of delivery may he trealed as ineflectual unless
made at a reasonable hour. What is a reasonnble hour isa question of
Fact,

(5) Unless alherwise agreed, the expenses of amd incidental to putting
the goods into a deliverable state shall be borae by the seller,

7. (1) Where the seller delivers to the buyer yuanlity of goods  less
than he contracted (o sell, the buyer may reject them, butif the buyer accepls
the goods so delivered he shall pay for them at the contract rule.

(2} Where the seller: delivers to the buyer o guintity of goods Tarper
than he contracted to sell. the buyer may accept the raads included in the
contracl and reject the rest, or he may reject the whole.  If the buyer accepts
Lthe whole of the guods so delivered, he shall pay for them at the contract
rile.

(3} Where the seller delivers to the buyer the goods he contracted to ssll
mixed with goods of a different description not included in the contrach, the
buyer may accept the goods which are in peccordance with (he contract and
reject the rest. or muy reject the whole.

{4) The provisions of this section arc subject to any usape of trade,
special agreement or course of dealing between the pariies.

8. (1) Unless otherwise agreed. the buyer of gomls is nol bound o
accept delivery thereof by instalments.

(2) Where there is a contract for the salc of gomls (o he delivered by
stated instalments which ure to be separmtely paid for, snd the seller makes po
delivery or defective delivery in respect of une or wore inslulments. or the
bBuyer neplects or refuses 1o take delivery of or [y for one or more instal-
ments. it is a question in each case, depending on the terms of the conlract
and the circumstances of the case, whether the brench of contract is a
repudiation of the whole conteact, or whether it is o severable hecach Biving
rise t0 a claim for compensalion, but not to g faht to reat the whols contract
g5 repudialed.

3. (1) Where, in pursnance of a contract of sale. the seller is authorized
or required to send the goods to the buver, delivery of the goods to o carriar,
whether named by the buyer or nat, for the purpose of trapsmission (o the
buyer, or delivery of the goads lo a wharlinger for sale custndy, is primd fucie
deemed 10 be o delivery of the goods (o the huyer.

(2] Unless olherwise authorized by the Buyer, the seller shall make such
contract with the carrier or wharlingsr on behalf of the buvar s may he reason-
able baving regard to the nature of the goods and (he other circumstinces of
the case. If the seller owits so 1o do. and (he goods are lost or damaged in
couarse of transit or whilst in ihe custady of the wharfinger. Lhe buyer may
decline [0 trent the delivery to the carrier or wharfiseer 23 a delivery 1o
himszelf. or may Liold (he seller responsible in dumiagres.

(3} Unless olherwise apgreed. where poods are seat by 1the seller 1o the
buyer by a route involving sen Lransil, in circumstances in whicl itis usual 1o
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insure. the seller shall give such notice 10 the buyer as may enable him to
insure them during their sea transit. and if the sefler fails so to do, the goads
shall be deemed to be at his risk during such sea (ransit.

40, Where the seller of goods agress [0 deliver them at his own risk at a
place olher than that where they are when soll. the huyer shall, nevertheless.
unless otherwise agresd, take any risk of deteriorativn in the goods necessarily
incident to the courss of {ransit,

41, (1) Where goods are delivererd to the buyer which he has not
previously gxamined, Tie is aot deemed o have gecepted 1hem wnless and until
e hns had o reasonuhle opportunity of examining them for the purpose of
ascertaining whether they are in conformity with the confracl.

{z) Unless otherwise apreed, when the  seller tenders delivery of goods
to the buver. he is bound, on request, Lo aflord the buyver a reasonable
apportunity of examining the goods for Lhe purpoese ol ascerinining witether
they sre in conformity with the conlract.

42. The buyer is deemed 1o have accepted Lhe poods when he inlimates
lo Ehe seller that he has accepted them, or when the poods have been deliversd
(o him and be does any act in relation (o them which iz incousistent with the
ownership of the seller, or when. after the lapse of o reasenable time. he
retaing Lhe goods withoul inlimating to the seller thal he has rejectled them:

43, Upless otherwise agreed, where poods are  deliversd 1o the
buyer and he refuses to accept themy, having the right so 1o do. he is not
bound to return them to the seller, bul il is sufficient i[ he intimeles 10
the sefler that he refuses to aceepl them,

44. When the seller is ready and willing (o deliver the goods aml
reguests the buver to take delivery, and the buyer does not within a
ensonable time after such request take delivery of the goods, hie is liable 1o
the seller for any foss occasioned by his neglect or refusal to take delivery,
wnd alse for o reasonable charge for the care and custody of the zoods :

Provided that nothing in this section shall aflect the rights of the seller
where the neglect or refusal of the boyer to tuke delivery amounts o a
repudiation of the contract.

CHAPTER V.,

P IGOTs OF UNPATD SELLER AGAINST TIE C3o0ns.

45. (1} The seller of goods is decmed to be an * wnpaid seller ™ within
the nieaning of 1his Act—

4

(@) when the whole of the price has not heen paid or tendered |

{#) when a bill of exchange or oller negaliable instrument has been
received as conditional pavient, and the condition an which it
was received has not been fullilled by reason of the dishonour of
the instrument or otherwise.
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(2] In this Chapter, the term “seller ™ includes any person who is in the
position of a seller, as, [ur instance, an agent of the seller (o whem the bill of
lnding has been endorzed, or w consignor of ageat who has himself paid. or is
dircctly responsible for, Lthe price.

46. (1} Subject tv the provisions of this Act and of any law for the time

‘being in force, notwithstanding that the property in (ke goods may have passed

to the buyer, the unpaid seller of goods, as sech. has by implication of law—

{e) u lien on e geods for Lhe price whils Be s in possession of
them ;

(B in esse of the insolvency of the buyer a right wof slopping the
gaods in transil after he has parted with the possession of them;

{c) a right of re-sale as limited by this Act

(2) Where the properly in goods has net passed to the buyer. the unpaid
seller bas, in addilion to hiz other remedies. a right of withholding delivery
gimilar to and co-cxtensive wilh his righls of lien aad stoppage in transit
where the property has passed to the buyer.

Lapaid Seller's Licn.
47, (1} Subject Lo the provisions of this Act. the unpaid seller of goods
who is in possession of Lhem is eolitled 1o relain possession of them until
payment of [ender of Lthe price in the following cases, namely

{) where the goods lave been sold withoul any stipulation as to
credit ;

i) where the goads have been sold v credil, but the term of credit
has expired ;

(] where the huyver becomes insolvent.

(2} The seller may exercise his right of lien notwilhstanding that he is in
possession of the goods as agent or bailee for the buyer.

48. Where an unpaid seller has made parl delivery of {he goods, he may
exercise hig right of lier on the remainder unless such part delivery has been
wade under such circumslances as (o show an agresment to waive the lien.

4%. (1) The unpaid seller of goods loses his lien Lhereon—

() when he delivers the goods to a carrier or other bailee for the
purpese of lrunsmission {0 the buyee without reserving the right
of disposal of the goods ;

[y when the buyer or his agent lawfully oblains possession of the
gz ;

{r) by waiver thereol.

{2} The vopaid seller ol goods, haviog & lien 1hereon, does not lese his
ien by reason only that he has oblained o decree for the price of (he goods.
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30, Subject v the provisions of this Act. whes (e huver of poodls
hecomes insolvent, (the unpaid seller wha has [ritricd with {he possession of
the goods has the right of stopping Lhem in transit, that is (o sav, he may
resume possession of \he pomls gz g as they are in Lhe course of transid,
and may retain Abem until payment or tender af (he price,

51, 1) Geods are deemed (o he in course of fransif from [he Gime when
they are delivered (o n carrior or nther bailee for the [Purpoze of transmission
to the buyer, uniil (he buyer or his Agent in thal hehall fakes delivery of
them Trame such carrier ar other hailee.

(21 IT the Buyer or his agent in Ahat hehall chiains delivery of the pnodds
before their arrival at the appuinled destinaliom. (he transit is at an end.

L0 1L calter the areival of the powds at the appainled destination, the
earrier ar other hailee acknnwledges (a (e leyer on Bis agent that he holls
the gonds on his beball and continmes in [ogsession al tem as bailes For the
buyer or his agent. the transil is at an end and it is immaterial that a furiher
destination for the gomls may have heen fudicated by the huyer.

(4) 10 the powds are rejected by the huver and the careier ar-alher hailee
conlinues in possession af hem, [he tramsil iz ol deemed 1o ke o an enl,
even if Lhe seller has refused (e reeeive them hack L

(3} When goods are delivered 10 2 ghip chartered by the buyer. it is a
yuestion depending on the circnmslances of the parficular cuse whether Lhey
arc in the posscssion of the masicr a8 0 carcier or s agent of the hover.

(i} Where the carrier or other hajles wronglully reluscs to deliver the
taods in the uver or his wgent in thal hehall, the fransit is deemed 1o be at
am el

(7) Where jrart delivery of the gaauls has lreen mads (o the hoyer or Bis
apent in thiar behelf, (he remainder of {he eronds may be stopped in Transit
wiless sich part delivery has been given in such cirenmsiances as to shiow an
Aagreement to give np possession of he whole of (e porils, ;

SL(1) The wnpaid seller may excroise his right of stoppage in transit
either by taking actual possession of the ponds, or hy piving notice of hig
claim Ao the carrier or other hailes in wlse [rssesgion Lhe goeds are. Swch
notice may be piven cither {0 the person in actunt pssession of the gonds or
to his principal.  In the lalter case thie nalice. I he effectual. shall be given
at such fime amlb in such circwmstunces (hat 1he principal, hy the exercise nf
reasonable diligenee, may commumicate it Lo his servant o apenl in linee o
prevent a defivery 1o the buyer. '

{2} When natice of stoppage in transit js piven by the geller. Ao the earrier
ar other hailee in pessession of the goods. he shul] re-deliver the pols 1o, or
according fo (he divections of, ihe seller.  The expenses of such re-delivery
shitll he Borne by the scller.
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Transfer by fSuper and Seller.

3} (1) Subject 1o the provisions of this Act, the unpaid sefler’s right of
fien or sloppage in transil is not alfected by any sule or other dispasition of
the poods which the buyer may have made, unless (he seller has nssented
thereto

Provided that where o docoment of title 1o gaads has heen issued or
lawfully translerred o any person as buyer or owner of the gz, and (hat
persen Lransfers the document 0 a person who lakes the docunent in aoodl
faith and for consideralion, then, if such last mentioned trunsfer was by way
of sale, the unpaid seller’s right of lien or stoppage in (ransil iz defeated, and
il such last mentioned transfer was by wiy of pledge or other disposition for
vitlue, the unpaid seller’s right of lien or stoppage in (ravsit can anly be
exercised subject lo the rights of the {ransferee.

(2) Where the trunsfer is by wiy of pledge. the unpaid seller may require
the pledgee 1o bave the wmount secured hy the pledge satisfied in the first
mstance, as far as possible, out of any other goly or sccurities of the buyer
in the hands of the pledgee and available sgainst fhe buyer.

31 (1) Subject to the provisions of (his section, » contract of sule is oot
rescinded hy the mere exercise by un wnpaid eeller of his right of lien or
sloppage in {ransit.

(2) Where the gomds are of u perishable nature. or where the unpaid
seiler who has exercized his right of licn or Sleppage in transit gives nolice (o
the buyer of his intention to re-sell, the unpaid seller may, il the buyer does
nol within @ reasenable time pay or tender the prics. re-sell the ards willin
a reasanable time and recover from the original huyer dumagss for any loss
occasioned by his breach of contract, but 1he buyer zhall nol be entitled 1o
any prolit which may occuer on the re-sale.  1f such nolice is mol Eiver, the
unpaid selier shall not be entiled o recover such damages and the buyer
shtall be entitled to the profit, if any, on the re-sule.

(1) Where an unpaid seller who has exercised his right of lien or sfop-
page in dewnsit re-sells the goods, the buyer aciquires a good title thereto as
against the original buyer. notwithslanding that no notice of the re-sale has
been given Lo the original buyer.

{4) Where the seller expressly reserves a right of re-sale in case the buyer
Ghoubd make default, and, on the buyer making defanls, re-sefls the paods. the
original contract of sale is thereby rescinded, bet withoui prejudice 4o any
claiin which the seller may lave for damages.

CHAPTER VI

]

alnTs fok BrEaC 0F Tiee CoNTRACT,

55, (1) Where under a contract of sale (he property in Uhe goeds has
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passed (o the buyer and the buyer wrongfully neglects or refuses Lo nay for .

the goals aceording 1o the terms of the contruct, the seller may sue him for
Lhe price of the poods.
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{2} Where wnder a contract of sale the price is pavalle on a day cerlain
ireespective of defivery and the huyer wrongfnlly neglects or refuses o pay
such price, the seller ney sue Iim for the price although the property in Lhe
goods has nol passed and the poods have sal been approprinted 10 the confenct.

6. Where the buyer wronglully negleels or refuses (o accept anid pay for
the goods. the seller may sue him for demages Tor nop-aecepiance.

7. Where the seller wrongiully neglects or refuses (o deliver the poous
te the buyer, the buyer may sue the seller for dumapes [or pon-delivery.

2B, Subject 1o the provisions of Chapler 1 ol the Specific Reliel Actl, in
any suit Tor breach of comlract o defiver specific or pscerlained goods, the
Court may. if il (hinks fit, on the application of the plaintil, by its decree
direct that (he coniract shall he performed specifically. without eiving the
efendint the option of refaining the poods on payment of damages.  The
ilecres may be uncowditional. or upon sech terms wnd conditions as (o demages,
payment of the price or otherwise. as the Cowrl may deen just, and the
application of the plaintill may be made ot any lime belore e decree.

S0 (1) Where there s a beeach of warranly by the scller, or where the
buyer elects or is compelled o teeat any breach of a comdition on the part of
the seller as a breach of warranty, the huver i wof hy repsom only of such
breach of warranty entitled o reject the goods & bal he may—

(i) set up againsl the seller the breach of warranty in diminution or
exlinction of the price : ar mmetmn e
() sue the seller Tor damages [or breach of warraniy.

(2} The fact that a buver lias scl up a breach of warranty in dimisulion
ar exlinction of the price deez pot prevent him Trom suing Jor the same
breach of warranty il he las sulfered Further dunmage.

60. Where either party to a coniract of sale repudiates the contract
before the date of delivery. (e other may cither Vreal the contract as
subsisting and wait till the dale of delivery. or he may treat the contract a3
rescistled and sue for damages for the breach.

6L. (/) MNothing in this Acl shall affect the right of the seller or (hs
buyer to recover interest or special damages in any case where by law inlerest
or special damages may be recoverable, of to recover the money poid  whers
Lhe consideration for the payment of it has failed.

{2) ln the absence of a contrecl Lo the contrary, the Courl may awird
interest at such rate as it thinks fit on the amount of e price—

() o the seller in & suit by him for the amount of the price—from
the daie of the lender of fhe goods or from the date on which
the price was payahle :

(i} o the buyer in a suit by him Ter (he refund of {he price in 8 case
of a breach of the contract on the part of Lhe seller-—Fram the
dule on which Lthe paymenl was juade.
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62. Where any right, duty ar Habilily woull arise uwder a conlract o
sule by implication of Tiw. it may he negalived or wvaried Dy expess
apreement or by the course of dealing belween the parties, or by wsage. if he
psase is such as (o Lind hath parties o fhe contract.

63 Where in (his Acl anyreference is made 1ooa veasonable ime. the
question whal is o rensonable me is a gueslion of facl.

64, Lo the cuze of a sale by apclion—

(1) where goods are pul up for sale in lots, each lot is privd favie
deemed 1o be the subject of a separaje conteact of sale;

(1) the sale is camplele when (i Q0Cieneer Annonnees ils complelion
by the fall of the Bammer or in other customary  mdanier ; anid,
walil such snnouncement is made, any bidder may retract his
brjed &

(31 @ right to bid may he reserveld expressty by oron Lelalf of Lhe
coller anid, where such right is expressty so reserved, hut not
stherwise, the seller or any one person on his ehalf way, subject
to Lhe provisions hereinalter conlained, bid al the auction :

(41 where the sale is not notilied fo be sulyject to w right o hid on
helinlf  of [he seller. it shall oot be Jawlul for the seller to
sid himself or Lo employ any person to bid al sneh sale, or [or
Lhe auclivecer knowingly to teke any  bid Trom the seller or w0y
such pergon ;@ amd any sale conlravening thig rale may e dreated
as Traudulent by ihe buyer |

(5) the sale may be potilisd o be subject toa reserved or upied price ;

(i) if the seller makes use of pretended bidding Lo raise the price,
thee sale is voidable at (he option of (he buyer.

'I ﬁi_ + 4 F +

66. (1} Molhing in this Act shall allect or be deemed Lo altect—
{a) any right, tithe, interest, obligation o liahility alremly acquired,
acerued o incurred before the st July, 1930, or
(00 any legal proceedings or remedy in respect of any such right, litle,
inlerest, obligntion or Hability. of
(¢) anything dane ar suersd before the 1st July, 1930.F or
() uny enactment relating 1o the sale of goods, or
fed any rule of Tuw not inconsistent with this Act
! {2} 'The rules of inswlvency reluting to conlrncts for the sale ol pomls
shall continue 10 apply Lhereto. notwithslanding anything contained in this Act.
(#) The provisions of this Act relating lo contracls of sale o not apply

(o any Lransaction in the form of a contract of sale which is mtended (o

nperitle by way of morlgage. pledee, charge oF ulher securily-
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